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Right to know hazard labelling

Backgrounder

Right to know labelling is based on the basic principle that everyone should have the right to know what potentially hazardous ingredients he or she may be exposed to, whether in the community or in buying and using a product.

Currently, Canadian legislation only provides for that right in the workplace, under the Workplace Hazardous Materials Information System (WHMIS), which was adopted in 1988. WHMIS is a Canada-wide hazard-based information system that provides information to workers about potentially hazardous ingredients in chemical products they use in the workplace and the acute and chronic health hazards associated with them. The information is delivered through Material Safety Data Sheets. The provisions of WHMIS are outlined in the Hazardous Products Act and the accompanying Controlled Products Regulations.

There is currently no legislation that provides that same right to consumers purchasing and using consumer products, even though product ingredients are often the same as those used in the workplace. The Consumer Chemicals and Containers Regulation 2001 provides warning labels for acute hazards, such as poisonous and flammable ingredients, but does not require labelling of chronic hazards that may cause adverse health effects on long term and repeated exposure. New Cosmetics Regulations that became effective in 2006 provide for ingredient labelling of cosmetics, but there is no provision for identification through hazard labelling of toxic ingredients that may be present in the product.

Major regulatory gap

The recent federal government assessment of the toxic chemical bisphenol-A has dramatically highlighted the regulatory gap. The health assessment found that pregnant women were particularly at risk from exposure to BPA because of the potential health effects on the fetus even at extremely low levels. But even though they may be exposed to BPA from a variety of consumer products, no product is currently required to carry a label warning them of the potential exposure.

The extension of hazard labelling to consumer products is necessary to ensure that consumers have the right to know the presence of hazardous ingredients and the potential health effects. Those health effects include cancer, reproductive impairment, endocrine disruption and neurotoxic effects.

Other jurisdictions

Hazard labelling legislation has already been adopted in other jurisdictions, including the State of California and the European Union.

In the EU, a number of Directives provide for labelling of hazards in consumer products, including both acute hazards and chronic hazards. Labels must identify any hazardous ingredients in a product and provide concise “risk phrases” to describe the health hazard. An example of a risk phrase is “may cause cancer” (R45), where the letter and number spell out the nature of the cancer risk (whether it is a known or suspected carcinogen) and the potential route of exposure. EU legislation covers all consumer products, except those governed by more stringent legislation, such as drugs, cosmetics and food.

The EU maintains a comprehensive list of designated substances, known as the CMR list (Carcinogens, Mutagens and Reproductive Toxins) that is used as the reference in product hazard labelling.

The State of California has also established a hazard labelling system, prompted by the adoption in 1986 of a voter initiative known as Proposition 65, the Safe Drinking Water and Toxic Enforcement Act.

The statute states that “no person in the course of doing business shall knowingly and intentionally expose any individual to a chemical known to the state (California) to cause cancer or reproductive toxicity without first giving a clear and reasonable warning…”

As part of the legislation, California maintains a Proposition 65 list of hazardous substances  that are “known to the state of California to cause cancer or reproductive toxicity.” There are currently approximately 760 substances on the list, which is updated at least annually. 

If, for example,  a carcinogenic substance on the list is used in a product, the label must state that the product contains an ingredient “known in the state of California to cause cancer.” A gap in the regulation is that it does not require that the specific hazardous ingredient be identified. However, studies on the impact of the legislation have shown that the requirement for warning labels have prompted many manufacturers to reformulate their products, in order to remove warnings from their products. That has provided additional benefits to consumers.

The federal government has been holding discussions with other national governments and Canadian stakeholders on adoption of the Globally Harmonized System (GHS), a United Nations initiative that would require hazard labelling of products. However, Canada has yet to decide what hazard classifications will be included in Canadian legislation and has no schedule for implementation.

Toxic Free Canada, OC role

Toxic Free Canada (formerly the Labour Environmental Alliance Society) has made right to know consumer labelling a key focus of its educational and advocacy work since 2002, when it first raised the issue in its workplace toxins program. Since then, Toxic Free Canada staff have participated in government consultations on the issue and have made keynote presentations in a number of national forums, including the founding conference of Prevent Cancer Now in 2007.

In May, 2007, Toxic Free Canada Mae Burrows represented the public interest in a Health Canada consultation with industry to consider hazard labelling. Numerous consumer  and health groups, including Toxic Free Canada, the Canadian Cancer Society and Option Consommateurs, issued a consensus statement in support of hazard labelling for consumer. However, industry groups issued their own statement, rejecting hazard-based labelling.

